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As you know from our prior conversations, we represent G & W
Laboratories, Inc. in the matter of Duane Marine Salvage Corp.,
Please consider this letter and
the attachments as a Petition by G & W Laboratories Inc. ("G &
W") to be removed as a Respondent to Administrative Order IT-
CERCLA-50107 and all related orders and proceedings in connection
with the Duane Marine Salvage Corp.

Perth Amboy, NJ CERCLA action.

Amboy, NJ.

("Duane Marine") in Perth

We have enclosed herein as support for the Petition of G & W
Greenblatt, President of G & W
(Exhibit "A") and a copy of the Special Waste Manifest No. A
48137 (Exhibit "B"). We respectfully believe that the informa-
tion contained in the enclosures more than sufficiently

the Affidavit of Mr. Burton G.
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supports the position of G & W that it should be removed as a
Respondent in the pending matter filed by the U.S. Environmental
Protection Agency. We would, of course, welcome any opportunity
to discuss this matter further with you. If you require further
information, please do not hesitate to contact us.

Respectfully submitted,

RAVIN, SARASOHN, COOK,
BAUMCARTEN &,FISCH ;
/

At~ / U

Peter R. Sarasohn

PRS:cc

Enclosure




B A RIS T

Yai el Wm?,

o e Gl e s 9 o A 0 26 gid s » 1 s S

[

. ‘.
@ Al war

TN

]

1 80 o

™.
it

bl &

oy

-

Form viwanl

DEPARTMENT OF EN'\ IRONMENTAL PROTECHON

e SOLID WASTE mumsrrumon
A SPECIAL WASTE MANTFEST A 48137
156 33
___ SECTION1TO BE COMPLETED BY THE SPECIAL WASTE GENERATOR
Plant Kentification !\umber T Lo 1 1 ] FckUpDate LLJoLléLg & L7 7 G
Company Name g (v _Cebs e
Pick-Up Address 17/ :.,/.4. _rf K //‘/./[‘. i, A/‘rﬁ——zré,;‘d——
Name of Hauler Addiess _2C _crgc $la I L A,
Name of Facility Address 1 . y .
C Cicigency Spitl Phone Nos 609-292- 5560 ot
Handling Instructions: - 609-292- -N7N2
[ SECTION V 10 BE
|1 COMPLETED BY
D/ - COP Y Total Quantity £| ] THE sPECAL
NS ® 7 %] | wASTE FaCILITY
\' \ OT - 2 & Mentify units in pounds or galloms ::: OPERATOR _
AVA LAQ' E Eé 3 "é use P for poiinds and G for gallons | « §§
. E & 3 ) . g 9
““'»f"*\ L FARIE: i
1.] Acid Solution \/ — _
2.{ Alkakiae Solution _
3.1 Arsenic Residues _
4.} Catalys! Residues . _ —
5.} Cyanide Residues - e - j
6.] Chlorinated { Dioxin, Futar. ) Residues o e
7.| Etching. Puckling, & Plating Residue . o -
8.| Explasive Residue . N s
9.1 Filter Clays, Filter Aids » . _
10.] Ester. Alcohol, Ether, Ketone,, AL | F ) KLY G
Glycol Residues - =
11.| Yeavy Meta! Residue - e
12.] O1ganic and Heavy Metal _
Residue Mixtore
13.] Latex Residue
14.{ Peroride -
1S.; Oil and Oil Sludges, Emuksions _ -
16.] Paint and Pigment Residues i
17. Pesticides
16. 1 Pharmaccutical Wastes {Drugs. e1¢.) L Fl (25 &1
19.} Lacramators. Amines, Mercaptans. Amide S S .
0. | Plasticizer, Resin, Monomer, . -
| Hlastomer Residues -
21.} PCB.PBB Contaminated Mateiials -
22. | Solvent, Halogenaied Organic I ]
23, Solvént, Mixed a T -
24.1 Stil) Bottoms Y
2.1 Radivactive Resiuve 3
26. | Tetaethy] Lead Residues . 3
Other (Sec Instructions) _ -
7. P
Al : . i
o 1] T -
{3&‘ - e
1 cemf) thyt he ve information is correct ¢ begt fm Lnoml ge.
Date 7 __Signature and Title ﬁy/
. ‘—“M
. SELT!OP'DTO BE COMPLETED BY WASTE HAU!.ER e .
1 certify that the described guztil matenal (s) listed in Section I was collected by me. Sme i Number
Date ngm?ure Vehicle Licensc Plate Nuinber m:
] SECUON HI0 Bf. COMPU:T[D BY THL SPECIAL )

i Mmc of Hauler ¥ e Adaress; (tf T 24 ﬁl&
T certify that the descnbed qua atenal is) listed in Section ! was hauled by me : the Spf% iVa‘sle Facility
named in Se; uonl
Date £, ngnalure ~ Vehicle License Plate Number m

L SECI’)O\ v T MF) TED BY TRF srlcm.wm TACIIJTY
Name of Facility __D Addxﬁ;j &% % T4 §% E I
Registration Number Dalc Waste Receive A\ccplcd Rejected
{ certify that the hzuler st_agegi above delivered the wastc described in Secnon Itoiy
'  Signature and Title JJ%




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION II

O ettt x ADMINISTRATIVE ORDER
In the Matter of: : _
Index No. II-CERCLA-50107

APEX COLOR WORKS, INC., et al

. Affidavit of Burton G. Greenblatt
in Support of Petition of G & W
Respondents. Laboratories, Inc. for Removal as
Respondent

STATE OF NEW JERSEY)
COUNTY OF UNION )fss

BURTON G. GREENBLATT, of full age, being duly sworn, according to
law, deposes and says: - | _

1. T am presently and have since 1974, been President of G § W
Laboratories, Inc. ("G & W"). I zam subnitting the within Affidavit in
support of the Petition of G & W' to be removed as a.Respondent to
Administrative Order Index No. II-CERCLA-50107 relating to Duane Marine
Salvage Corp. in Perth Amboy, New Jersey ("Duane Marine").

2. I understand that the Complaint filed by the U.S. Environmental
Protection Agency ("EPA") against G & W alleges, in pertinent part, that
G & W shipred certain hazardous waste to Duane Marine on November 2,
1978, as more specifically reflected in a certain Special Waste Manifest
No. A 47137. A copy of the Manifest, which was supplied to us by the
EPA, is annexed hereto.

3. I have been employed by G & W commencing in 1946, and have been
President since 1974. In the pertinent period of 1978, the date appear-

ing on the Special Waste Manifest, I was totally familjar with all of

the major operations of G & W including purchasing, compounding,




manufacturing, Quality control, packaging and shipping operations.
Indeed, I was involved in all of the aforementioned operations for at
least ten (10) years prior to 1978, I»_aﬁ, in this connection, a
licensed pharmacist.,

4, Eased upon my own personal knowledge, I can state that the only
manufacfuring wastes generated by G & W have been totally non-hazardous
pharmaceutical wastes that were generated as the result of the manufac-
ture of certain pharmaceﬁtical products used within the human body.

5. The only hazardous wastes generated by G & W in 1978, and for

at least ten (10) years prior to 1978, and continuing up to the presént

time, are solely those wastes generated by the Quality Control Labora-
tory. The numbér of containers of alleged hazardous wastes referred to
on the Special Waste Manifest is totally inconsistent with the cpera-
tions of G & W and can not be accurate. For example, in the last
12-month period, the Quality Control Laboraiory generated less than two
(2) drums containing 55 gallons per drum of waste from the output of
five (5) chemists working for G & W at a time when its sales volume is
approximately two timeé the sales volume in 1978, when the Quality
Control Laboratory utilized the services of only three (3) chemists. It
is therefore illogical ahd impbssible that G & W generated quantities of
wastes as set forth in the Special Waste Manifest.

6. It should be noted that G & W is a manufacfurer primarily of
glycerin suppositories and medicated suppositories., The only hazardous
wastes, if any, are produced as a by-product of the operations of our
quality control laboratory in which, as stated above, G & W generates

approximately two 55-gallon drums of laboratory waste per year. For




example, since October 18, 1984, a period of approximately seven (7)
months, G & W has accumulated slightly more than one 55-gallon drum of
hazardous waste materials. Between November 1983, and October 1984, G
& W generated two 55-gallon drums of waste material which were disposed
of on October 18, 1984, Prior to November 1983, G & W stored its wastes
in drums in a special isolated location on its premises during the
period 1979, to 1983. 1In November of 1983, G & W disposed of all of its
wastes which had been .éccumulating from 1979, including 1laboratory
wastes, reagents and raw materials which were no longer'usable by G & W.
At this time of "house cleaning", G & W disposed of 17 55-gallon drums
and a further amount of 60 galloné stored in six (6) small pails for a
total of the equivalent of approximately 18 55-gallon drums for a period
of five '(5) years. This total amount of wastes that were disposed
included not merely laboratory wastes but reagents and raw materials.
The numbers set forth above support our confention that G & W, a£ most,
disposes of approximately two SS-gallon drums of waste per year and not
the amounts set forth on the Special Waste Manifest which is the
evidence on which the EPA bases the Complaint filed against G & W in
this matter.

7. G & W does not generate hazardous waste material from its
operation and has never done so during the time period commencing in
1946, when 1 first_became employed by G & W. The phérmaceutical waste
that is generated by G & W consisﬁs almost entirely of hydrogenated
vegetable oil or glycerin and would not, accordinglf, be hazardous.

8. In researching the files of G & W, we have been unable to

locate a copy of the Special Waste Manifest-which is annexed hereto and




which forms the’basis.of the allegations of the EPA. Because we manu-
facture pharmaceutical products, our recordkeeping must be precise and
complete since we are Subjéct to the possibility of inspection by
various Governmental agencies at any time. The fact that our records do
not contain a copy.of the Special Waste Manifest indicates to me that
there is a definite irregularity with respect to same and this
irregularity creates a sincere doubt in my mind as to the credibility of
‘the information contained on the Special Waste Manifest.'

9. There are additional aspects to the Special Waste Manifest
.which create further doubt as to its reliability. Initially, it is
clearly apparent from the Special Waste Manifest that there have been
substantial and material alterations made to the document changing the
number of containers and the total gquantity contained therein. On Line
10, the number of containers has been crossed‘out and replaced with the
"10". The gallons or pounds contained in the containers has also been
altered to now indicate an amount of 550 gallons. On Line 18, the
" number of containers has been obviously chaﬁged to "24". There are no
initials of any employee of G & W next to the alterations which are
required and are the normal and usual method of g¢oing business of G & W,
If there are no initials of any employee next to alterations, G & W will
not accept the change as being a change authorized by G & W.

10. There is a further circumstance which creatés additional douht
as to the authenticity of the Special Waste Manifest. Specifically, the
Manifest is dated November 2, 1978, which is approximately five (5)
months after G & W first occupied the building it now occupies in South

Plainfield, New Jersey. G & W, in May of 1978, moved into this

|




building. It is impossible for G & W to generate the wastes reflected
on the Special Waste Manifest during a period of five (5) months between
May 1978, and November 2, 1978. G & W did not pack up its waste from
its prior location and move the waste to the new location in South
Plainfield, New Jersey. Any waste that did exist at the time of the
move in May of 1978, was disposed of prior to the m&ve.

- 11, It is clear from the foregoing that the Special WastelManifest
has been altered and that it does not reflect the type and quantity of
wastes generated by G & W. G & W's manufacturing operations do not, as
:stated above, generate hazardous Qastes, and the wastes that it does
generate do not at all approximate the quantities reflected on the
Special Waste Manifest.

For all of the foregoing reasons, G & W respectfully recuests that

the EPA remove G & W as a Respondent in this cause of action filed in

/{’%/ 9,‘-:%/%//

BURTON G. GREE G. GREENBLATT

connection with Duane Marine.

Sworn to and subscribed before
me this X 77 day of May, 1985,

o ety J / trnad)

NCTARY PBLIC OF NEW JERSEY /.
My Commicsion Expires July 25, 1985






